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      CITY OF BLACK DIAMOND 
July 19, 2012 Meeting Agenda Revised 2  

 25510 Lawson St., Black Diamond, Washington 

 

 
 

7:00 P.M. – CALL TO ORDER, FLAG SALUTE, ROLL CALL 

 

PUBLIC COMMENTS:  Persons wishing to address the City Council regarding items of new business are encouraged to do so at this 

time.  When recognized by the Mayor, please come to the podium and clearly state your name and address.  Please limit your comments to 3 

minutes.  If you desire a formal agenda placement, please contact the City Clerk at 360-886-5700.  Thank you for attending this evening. 
 

PUBLIC HEARINGS:   
APPOINTMENTS, PRESENTATIONS, ANNOUNCEMENTS:  

 

Presentation- Suburban Cities Association –  What is SCA and their Role in Municipal Governance  

            Deanna Dawson 

 

UNFINISHED BUSINESS: 

NEW BUSINESS: 

1.) AB12-056 – Resolution Intent of Adopting an Initiative and Referendum Process  Mayor Olness 

2.) AB12-057 – Ordinance Amending BDMC 2.24 Relating to Planning Commission  Mr. Pilcher 

3.) AB12-058 – Resolution Proposing Changing the Form of Government  Councilmember Benson 

 

DEPARTMENT REPORTS:   

4.) Administration -  Changing the Form of Government     Mr. Butkus 

MAYOR’S REPORT: 

COUNCIL REPORTS: 

ATTORNEY REPORT: 
PUBLIC COMMENTS: 
 

CONSENT AGENDA: 

5.) Claim Checks –  July 19, 2012 Check No. 38485  through No. 38550 (void Check No. 38486) in the 

amount of $107,837.06 

6.) Payroll Checks – June 30, 2012 No. 17755 through No. 17779 (void Check No. 17762) and ACH Pay in 

the total amount of $288,759.47 

7.) Minutes –  Special Meeting of July 9, 2012 

 

EXECUTIVE SESSION:   

ADJOURNMENT: 
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MEMORANDUM 

 

CIT OF BLACK DIAMOND 

 

 

 
TO:  Rebecca Olness, Mayor 

  Members of the City Council 

  Pete Butkus, Interim City Administrator  

 

FROM: Chris Bacha, City Attorney 

   

DATE:  July 16, 2012 

 

RE:  Change in Form of Government 

______________________________________________________________________________ 

 

The City Council at the July 9
th

 special council meeting, requested that the City Attorney 

provide information regarding the process for change in the form of government.  The purpose of 

this memorandum is to respond to that request. 

 

DISCUSSION: 

 

The City of Black Diamond, prior to 1975, was classified as a fourth class city and 

operated under a Mayor-Council form of Government.  See, BDMC 1.08.080.  In 1975, the City 

Council chose to re-organize as a non-charter code city and retained the Mayor-Council form of 

government.  Cities like Black Diamond that organized as non-charter code cities are governed 

by the provisions of RCW Title 35A.  Thus, the provisions set forth in RCW Title 35A for re-

organizing the form of government are applicable here. 

 

RCW Chapter 35A.060 establishes a fairly straight forward process for re-organization.  

Non-charter Code Cities that do not also wish to change the city classification, have available 

two options for the form of government: a Mayor Council form of government and a Council-

Manager form of government.  Although state law provides for a different form of Council-

Manager form of government for other classes of cities, this form of government is not available 

to Code Cities.  See, RCW 35A.06.020.
1
  Therefore, unless the City Council also intends to 

                                                 
1
 35A.06.020 Laws applicable to noncharter code cities. 

 

The classifications of municipalities as first-class cities, second-class cities, unclassified cities, and towns, and the 

restrictions, limitations, duties, and obligations specifically imposed by law upon such classes of cities and towns, 

shall have no application to noncharter code cities, but every noncharter code city, by adopting such 

classification, has elected to be governed by the provisions of this title, with the powers granted hereby. 
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consider re-classification (i.e. changing its classification to town or second class city), the only 

option is to change the form of government to a Council-Manager form of government as set 

forth in RCW Chapter 35A.13.  For purposes of this memorandum, it is presumed that the City 

Council does not intend to seek a re-classification to another class of city and intends only to 

consider whether or not the City should re-organize its structure for governance (i.e. change from 

a Mayor-Council to Council-Manager form of government).   

 

The process for adoption of a separate plan of government is set forth in RCW 

35.A.06.040.   Under this statute, re-organization can be initiated in one of two ways, either by a 

resolution of the City Council or by a petition for election.  

 

A.  Petition Method.  The petition method is governed by the applicable provisions of 

RCW Chapter 35A.02.  See, RCW 35A.06.040.  This chapter contains the general procedures for 

becoming a non-charter code city.  The procedures to petition for incorporation as a non-charter 

code City have been made generally applicable to the process for petitioning to re-organize the 

form of government.  The following requirements apply:  

                                                                                                                                                             
However, any code city that retains its old plan of government is subject to the laws applicable to that old plan of 

government until the city abandons its old plan of government and reorganizes and adopts a plan of government 

under chapter 35A.12 or 35A.13 RCW.  (Emphasis added) 
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1. The petition must meet the requirements as to form and content as set forth at RCW 

3A.01.040;
2
   

2. The petition must be signed by registered voters of an incorporated city or town, in 

number equal to not less than ten (10) percent of the votes cast at the last general 

municipal election
3
; 

3. The petition must be filed with the county auditor (King County Elections Office); 

4. The County Auditor (King County Elections Office) must determine the sufficiency 

of the petition, including whether or not it is signed by a sufficient number of 

registered voters; 

5. If the petition is deemed sufficient, then the County Auditor (King County Elections 

Office) shall file a certificate of sufficiency of the petition with the City.   

                                                 
2
   RCW 35A.01.040  Sufficiency of petitions. 

 

Wherever in this title petitions are required to be signed and filed, the following rules shall govern the sufficiency 

thereof: 

 

     (1) A petition may include any page or group of pages containing an identical text or prayer intended by the 

circulators, signers or sponsors to be presented and considered as one petition and containing the following essential 

elements when applicable, except that the elements referred to in (d) and (e) of this subsection are essential for 

petitions referring or initiating legislative matters to the voters, but are directory as to other petitions: 

 

     (a) The text or prayer of the petition which shall be a concise statement of the action or relief sought by 

petitioners and shall include a reference to the applicable state statute or city ordinance, if any; 

 

     (b) If the petition initiates or refers an ordinance, a true copy thereof; 

 

     (c) If the petition seeks the annexation, incorporation, withdrawal, or reduction of an area for any purpose, an 

accurate legal description of the area proposed for such action and if practical, a map of the area; 

 

     (d) Numbered lines for signatures with space provided beside each signature for the name and address of the 

signer and the date of signing; 

 

     (e) The warning statement prescribed in subsection (2) of this section. 

 

     (2) Petitions shall be printed or typed on single sheets of white paper of good quality and each sheet of petition 

paper having a space thereon for signatures shall contain the text or prayer of the petition and the following warning: 

 

WARNING 

 

Every person who signs this petition with any other than his or her true name, or who knowingly signs more than 

one of these petitions, or signs a petition seeking an election when he or she is not a legal voter, or signs a petition 

when he or she is otherwise not qualified to sign, or who makes herein any false statement, shall be guilty of a 

misdemeanor. 

 

Each signature shall be executed in ink or indelible pencil and shall be followed by the name and address of the 

signer and the date of signing. 

 
3
 Although RCW 35A.02.020 provides that the petition method for adoption of a no-charter form of government 

must be at least fifty (50) percent of the registered voters, voting in the last general municipal election, the statute 

providing for re-organization (RCW 35A.06.040) only requires signatures of ten (10) percent of those registered 

voters. 
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6. The City Attorney is responsible for preparing the ballot title and statement of the 

proposition which shall be transmitted to the County to be placed on the ballot.  See, 

RCW 35A.06.050 and 35A.29.120. 

 

B.  Resolution Method.  The resolution process is begun by the passage of a resolution by 

the city's legislative body, proposing abandonment of its present plan of government and the 

adoption of another named plan and naming such plan.  Upon adoption of the resolution, the City 

Attorney shall then prepare the ballot title and statement of the proposition which shall be 

transmitted to the County Election Office to be placed on the ballot. 

 

C.  The Election.  Prior to 2004, the City Council had wide discretion in choosing the 

election date for a vote to re-organize the form of government.  However, in 2004 the legislature 

amended state law, apparently as a way to reduce election costs, so that such ballots could only 

be voted upon at the next general election.  This limitation changed again in 2009 when the 

Legislature amended the statute again to return discretion to local governments.  State law now 

provides that the proposal shall be placed on the ballot at the next general election, or pursuant to 

the City Council resolution, it may be placed on the ballot at a special election.  See, RCW 

35A.06.050.
4
  Thus, the City Council has the option of putting the proposal on the ballot at a 

special election.
5
 

 

The draft resolution presented at the July 9, 2012 City Council meeting called for placing 

the proposition on the ballot at the “general election”.  As noted above, state law provides that 

the proposition can only be placed on the ballot at the “general election” unless the City Council 

authorizes a special election ballot by resolution.  The likely unintended consequence of the 

proposed language in the draft resolution is that the resolution would place the proposal on the 

ballot at the general municipal election on November 5
th

 of 2013.   This is explained below. 

 

RCW Title 29A establishes the general authority and procedures for elections in 

Washington State.  It provides that general elections for cities and towns shall be held on the first 

Tuesday following the first Monday in November in the odd-numbered years.  See, RCW 

29A.04.330.  Thus, the next general election for the City of Black Diamond will be November 5, 

2013.  If the draft resolution does not provide for a special election, then the proposal to change 

the form of government would not be on the ballot until November of next year.  This is 

problematic because at the same time, the voters would also be voting for selection of Mayor 

under the Mayor-Council form of government.   

 

If the Council chooses to call a special election, it has several options for dates that it may 

choose.
6
  Special elections may be held on, (a) the second Tuesday in February, (b) the third 

                                                 
4
   It is not clear whether or not this amendment to state law allows the City Council to place the proposal on the 

ballot if it is initiated by petition rather than resolution of the City Council.   
5
   Of course the cost to the City to place the proposition on the ballot at a special election will greatly exceed the 

costs to place it on the ballot at a general election. 
6
  RCW 29A.04.330 provides in pertinent part as follows: 

 

(2) The county auditor, as ex officio supervisor of elections, upon request in the form of a resolution of the 

governing body of a city, town, or district, presented to the auditor prior to the proposed election date, may call a 

special election in such city, town, or district, and for the purpose of such special election he or she may combine, 
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Tuesday in April until January 1, 2013, (c) the fourth Tuesday in April on or after January 1, 

2013; (d) the day of the primary election as specified by RCW 29A.04.311 (nominating 

primaries), or (e) the first Tuesday after the first Monday in November.  See, RCW 29A.04.330 

(2).  It the City Council calls for a special election for the time periods set forth in either (a), (b) 

or (c) above, then the resolution authorizing the proposal to be placed on the ballot must be 

submitted to the County Elections Office at least forty-five (45) days prior to the date of the 

election.  If the City Council calls for a special election for the time periods set forth in either (d) 

or (e) above, then the resolution requesting the special election must be submitted to the County 

Elections Office at least eighty-four (84) days prior to the date of the election.  

 

In this case, if the City Council desires to place the proposition on the ballot at the state 

general election in November of this year, it must submit a certified copy of the resolution to the 

County eighty-four (84) days prior to November 13
th

, i.e. on or before August 21
st
, 2012, 

requesting that the proposition be placed on the ballot for special election. 

  

D.  Effective Date.  The statute provides that, “[u]pon the election, qualification, and 

assumption of office by such officers the reorganization of the government of such municipality 

shall be complete and such municipality shall thereafter be governed under such plan.”  See, 

RCW 35A.0.030.  Therefore, the effective date of the re-organization will be the moment after 

certification of the election that all elected officials assume office.  In this instance, the City 

would re-organize and become a Council-Manager form of government.  The election of new 

officers to this form of government is governed by RCW 35A.06.030.  See, RCW 35A.06.060.   

 

When re-organizing as a Council-Manager form of government, the statute provides that 

all current officers shall serve out their remaining terms and the Mayor shall serve as a council 

member.  Current council members would thus continue serving their terms, while the Mayor 

would have to assume the office of the sixth council member.   Thus, it appears that once the 

election results are qualified and the mayor assumes office as a council member, the re-

organization will become effective. 

 

                                                                                                                                                             
unite, or divide precincts.  Such a special election shall be held on one of the following dates as decided by the 

governing body: 

 

(a) The second Tuesday  in February; 

 

(b) The third Tuesday in April until January 1, 2013; 

 

(c) The fourth Tuesday in April on or after January 1, 2013; 

 

(d) The day of the primary election as specified by RCW 29A.04.311; or 

 

(e) The first Tuesday after the first Monday in November. 

 

(3) A resolution calling for a special election on a date set forth in subsection (2)(a) through (c) of this section must 

be presented to the county auditor at least forty-five days prior to the election date. A resolution calling for a special 

election on a date set forth in subsection (2)(d) or (e) of this section must be presented to the county auditor at least 

eighty-four days prior to the election date. 
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E.  Transition.  The effective date of the re-organization is a very short time period 

following the election; thus, there will be little if any time to create the mechanisms necessary to 

effectuate the re-organization.  The re-organization, if approved, will require establishment of a 

transitional government and significant amendments to the City Code.  Further, depending upon 

the timing of the election, the budget process may be affected necessitating an alternate 

preliminary budget that takes into consideration funding of the City Manager position and how 

resources would be re-allocated to fund this position.   

 

Thus, prior to the election date and in anticipation of possible approval, it would be 

prudent for the City to prepare preliminary ordinances making appropriate code revisions, 

identify the source of funding for the new City Manager position, and provide for selection of an 

interim City Manager until such time as a permanent City Manager can be appointed.   

 

Examples of the type of code amendments that would be necessary generally relate to the 

following: 

 

1.  Amending the city code to reflect the re-organization to a council-manager form of 

government. 

2. Amend the administrative provisions of the code to remove references to the City 

Administrator, and creating the position of City Manager, and describing the duties of 

that position. 

3. Amending the budget ordinance to establish the salary for the new City Manager 

Position. 

4. Amending those references throughout the City Code that delegate administration 

decision making authority to the Mayor to reflect the appropriate public official who 

will assume those duties, i.e. the City Manager or some other city officer.   

 

F.  Elected or Appointed Mayor.  State law provides two methods for selection of Mayor 

in a Council-Manager form of government.  The first is the default method and provides that the 

City Council shall biennially appoint a chair at the first meeting of the City Council and the chair 

shall act as Mayor.  See, RCW 35A.13.030.  The second method provides that the City Council 

of a Council-Manager form of government, “may by resolution place before the voters of the 

city, a proposition to designate the person elected to council position one as the chair of the 

council" with the powers and duties of Mayor as set forth at RCW 35A.13.030.  See RCW 

35A.13.033.  Under this method, once the City is re-organized as a Council-Manager form of 

government, the City Council may vote to place a proposition on the ballot for the voters to 

decide if the Mayor should be elected by the voters.
7
 

 

In the event that the voters approve the change in form of government, the newly re-

organized City Council may meet prior to the first meeting in January.  If that occurs, the City 

Council will need to appoint a Deputy Mayor or Mayor pro tempore to preside over the meetings 

until a Chair is appointed at the first meeting in January.  The process for appointment of Deputy 

Mayor or Mayor pro tempore is set forth at RCW 35A.13.035.  This statute provides that the 

                                                 
7
   It should be noted that the duties of Mayor do not change if the Mayor is elected by the voters.  The Mayorial 

duties remain as the presiding officer over meetings and ceremonial head of the City.  See, RCW 35A.13.030 and 

033.  
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Deputy Mayor or Mayor pro tempore may be biennially, or periodically, appointed by a majority 

of the City Council and for whatever period of time the Council finds appropriate.  Thus, a 

Deputy Mayor or Mayor pro tempore can be appointed to act in lieu of the Mayor until the Chair 

can be appointed at the January meeting, or beyond that time period, to act as Deputy Mayor or 

Mayor pro tempore.  

 

I hope that the foregoing has been responsive to your questions.  

 


